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Sir, 

A Notice of Abandonment was mailed December 9, 2005, in the above referenced patent 
application. Applicants respectfully submit that the application was not abandoned and request 
that the holding of abandonment be withdrawn. The following explains the relevant history of 
the application. 

On July 13, 2005, a Notice of Non-Compliant Amendment was mailed. The Notice of 
Non-Compliant Amendment was followed with the Notice of Abandonment on December 9, 
2005. The Notice of Non-Compliant Amendment indicated that a prior Apphcants' response, 
April 29, 2005, was non-compliant. The Notice of Non-Compliant Amendment set forth a 
shortened period for reply of one month. However, the Notice of Non-Compliant Amendment 
also indicated that the response appeared to be a ''bona fide attempt to reply" and explicitly 
stated that extensions of time under 37 C.F.R. § 1.136(a) were available. Notice of Non- 
Compliant Amendment, p. 2-3. This statement by the Examiner comports with 37 C.F.R. § 
1. 135 which states that, "When reply by the applicant is a bona fide attempt to advance the 
application to final action, . . . applicant may be given a new time period for reply under § 1. 134 
to supply the omission." 
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Under 37 C.F.R. § 1. 136(a), the deadline for a reply to the Notice of Non-Compliant 
Amendment can properly be extended up to January 13, 2006 when accompanied by a petition 
for an extension of time and the appropriate fee. A Petition for Five-Month Extension of Period 
for Reply and the appropriate fee are herewith submitted. 

Additionally, MPEP § 714.03 states: 

If a new time period for reply is set pursuant to 37 CFR 1 .135(c), applicant must 
supply the omission within this new time period for reply (or any extensions under 37 
CFR 1.136(a) thereof) in order to avoid abandonment of the application. The 
applicant, however, may file a continuing application during this period (in addition 
or as an alternative to supplying the omission), and may also file any further reply as 
permitted under 37 CFR 1.111. 

(emphasis added). Accordingly, a continuing application claiming priority to the above 
referenced application is submitted on January 13, 2006 in conjunction with this petition. 

In view of the facts as discussed above, Applicants respectfully submit that the above 
referenced application was not abandoned and request that the holding of abandonment be 
withdrawn. A copy of the Notice of Non-Compliant Amendment and the Notice of 
Abandonment are attached. 

Respectfully submitted, 
HUNTON & Wtt^MMS 

Dated: (3 3^^^D^ By: ^^\J^^^^^ 

Robert D. Spendlove 
Registration No. 53,629 

For: Christopher C. Campbell 
Registration No. 37,291 

Hunton & Williams, LLP 
Intellectual Property Department 
1900 K Street, N.W., Suite 1200 
Washington, D.C. 20006-1109 
(202) 955-1500 (Telephone) 
(202) 778-2201 (Facsimile) 
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The amendment document filed on 29AorU2005 13 considered non-compliant because it has faUed to meet the 
requirements of 37 CFR 1 .121. In order for the amendment document to !» compBant, correcaon of the fbllowino item(s) is 
required. 

THE FOIJ.OWING MARi<ED (X) rrEM(S) CAUSE THE AMENDMENT IXXJUI^KT TO BE NON-COI^PLI^^^ 

□ 1. Amendments to the specification: 

□ A. Amended paragraph(s) do not include martdngs. 

□ B. New paragraph(s) should not be undeiiined. 

□ C. Other . / % , % 

□ 2. Abstract: 

□ A. rtot presented on a separate sheet. 37 CFR 1.72. 

□ B. Other . 

□ 3. Amendments to the drawings: ^, 

□ A. The drawings are not property identified in the top margin as "Replacement Sheet, New Sheet, or 

"Annotated Sheet" as required by 37 CFR 1.121(d). 

□ B. The practice of submitting proposed drawing correction has been eliminated. Replacement drawings 

showing amended figures, without marldngs, in oomptiance with 37 CFR 1.84 are required. 

□ C. Other .. 

IS 4. Amendments to the daims: 

□ A. A complete listing of all of the daims is not present. 

□ B. The llisting of dsdms does not Indude the text of all pending daims (induding withdrawn daims) 

□ C. Each daim has not been provided with the proper status identifier, and as such, the individual status 

of each daim cannot be identified. Note: the status of every dalm must be Indicated after Its daim 
number by using one of the following status identifiers: (Original), (Cumently amended), (Canceled), 
(Previously presented). (New), (Not entered), (Withdrawn) and (Withdrawn-cunently amended). 

□ D. The daims ofthis amendment paper have not been presented In ascending numerical order. 

S P rwhar SBfl Conhnuatlon Sheat 

For further explanation of the amendment forniat required by 37 CFR 1 .121 , see MPEP § 714 and the USPTO website at 
tittD://www.usotQQQv/web/Qffic 6s/Dac/daDD/oDia/DreoQnoMce/ofliceflver.pdf. 

TIME PERIODS FOR FlUNG A REPLY TO THIS NOTICE: 

1 Applicant is given no new time period If the non-compliant amendment is an after-final amendment or an amwidment 
filed after allowance. If applicant wishes to resubmtt the non-compliant after-final amendment with conections. the 
entire corrected amendment must be resubmitted within the time period set forth In the final Office action; 

2 Applicant is given one month, or thirty (30) days, whichever is longer, from the mail date of this notice to supply the 
corrected section of the non-compliant amendment In compUance with 37 CFR 1.121. If the non-oompllant 
amendment is one of the following: a preliminary amendment, a non-final amendment Onduding a submission for a 
request for continued examination (RCE) under 37 CFR 1.114), a supplemental amendment fijed within a suspension 
period under 37 CFR 1.103(a) or (c), and an amendment filed in response to a Quayle action. 

Extansionsoftlme are available under 37 CFR 1.136(a) finjy if the non-compliant amendment is a non-final 
amendment or an amendment filed in response to a Quayle action. 

Failure to timely respond to this notice will resuK in: 

Abandonment of the application if the non-compliant amendment is a non-final amendment or an amendment 
filed in response to a Quayle action; or 

Non'ontry of the amendment if the non-compliant amendment is a preliminary amendment or supplemental 
amerxlment. 



U.S. Patent and Trademark Office 
PTOL-324 (11-04) 



Notice of Non-Compliant Amemfcnent (37 CFR 1.121) 



Part of Paper No. 070605 



Contihuation Sheet (PTOL-324) 



Application No. 10/766.482 



Continuation of 4(e) Other Cancellation of all pending claims and submission of claims directed to a different invention renders the 
amendment norvcomplianL(See attached actton). 
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DETAILED ACTION 

e Newly submitted claims 21-39 are directed to an invention that is independent or 

distinct from the Invention originally claimed for the following reasons: 

Claims 1-20, were drawn to an in-line sander, classified in dass 451, 
subclass 356. 

Claims 28-39, are drawn to a tod kit and method of sanding, classified In 
class 451 , subclass 28. 
The Inventions are distinct, each from the other because: 
Inventions I and II are related as process and apparatus for Its practice. The Inventions 
are distinct if It can be shown that either: (1 ) tiie process as claimed can be practiced by 
another materially different apparatus or by hand, or (2) the apparatus as claimed can 
be used to practice anotiier and materially different process. (MPEP § 806.05(e)). In 

this rase the process as claimed is performed with a kit comprising several sanding 
pads, the kit being patentably distinct from the In-line sander as previously claimed. 
Since applicant has received an action on the merits for the originally presented 
Invention, this invention has been constiiictively elected by original presentation for 
prosecution on the merits. 

2. The amendment filed on April 29, 2005 ranceling all dalms drawn to the elected 
invention and presenting only daims drawn to a non-elected invention is non-responsive 
(MPEP § 821 .03). The remaining daims are not readable on the elected invention. 

3. Since the above-mentioned aniendment appears to be a bona fide attempt to 
reply, applicant is given a TIME PERIOD of ONE (1 ) MONTH or THIRTY (30) DAYS, 
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whichever is longer, from the mailing date of this notice within which to supply the 
omission or conectlon in order to avoid abandonment. EXTENSIONS OF THIS TIME 
PERIOD UNDER 37 CFR 1 .136(a) ARE AVAILABLE. 

4. Any inquiry conceming this communication should be directed to Robert Rose at 
telephone number (671) 272-4494. 

Robert Rose 
Primary Examiner 
Art Unit 3723 

Rr 

July 6, 2005. 
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Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 





Applieation No. 


Applicant(8) ~ 






10/766.482 


BOSTENETAL. 


%]Motfce of Abandonment 


Exanriner 


Art Unit 






Robert Rose 


3723 





ation is abandoned in view oP. 

1. la Applicant's Mure to timeiy liie a proper reply to the Office letter mailed on 29 QtMerfflM . 

te) □ A reply was received on (with a Certificate of lUiailing or Transmission dated ). which is after the expiration of the 

period for reply (including a total extension of time of monih(8))wWch«qpiiedon » 

(b) □ A proposed lepiy was received on , but it does not constitute a proper reply under 37 CFR 1 .1 1 3 (a) to the final rsjeclion. 

(A oroper reply under 37 CFR 1 .1 13 to a final rejection consists only of. (1 ) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request fbr 
Continued Examination (RCE) In compliance with 37 cn? 1.1 14). 

(c) El A reply was received on 2QADril2004 but It does not constitute a proper reply, or a bona fide attempt at a proper reply, to the 

non-final rejection. See 37 CFR 1.85(a)and 1.111. (Seeexplanationlnbox7beiow). 

(d) □ No reply has been received. 

2. □ AppiicanTs failure to timely pay the required issue fee and publicafion fee, if appl'icabte. wiftin the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) n The Issue fee and pubficatlon fee, If appllcabte. was received on (with a Certificate of Mailing or Transmission dated 

^ )^ v(fhlch is after the expiration of the statutory period for payment of the issue fee (and publication fee) set In the Notice of 

Allowanoe (PTOL-85). 

(b) D The submitted fee of $ Is Insufficient A balance of $ Isdue. 

The issue fee required by 37 CFR 1.18 Is $ . The publication fee. If required by 37 CFR 1.18(d), Is $ 

(c) □ The issue fte and publication fee, If appllcabte, has not been rsoeived. 

3 D Applicanf s failure to timely fite conected drawings as required by. and wfthin the ttiree-montt) period set in. the Notice of 
AltawaWlity (PTO-37). 

(a) □ Proposed conected drawings were received on (witti a Certificate of tailing or Transmission dated ___). which Is 

after tiie expiration of the ported for reply. 

(b) □ No conected drawings have been received. 

4. □ The tetter of express abandonment which Is signed by ttie attorney or agent of record, ttie assignee of ttie entire Interest, or aH of 

the applicante. 

5. □ The letter of express abandonment virtiich is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon ttie filing of a continuing appllcaUon. 

6. □ The decision by tt» Board of Patent Appeals ani Interference rendered on and because ttie period for seeking court revtew 

of ttie dedston has expired and fliere are no allowed daims. 

7. El The reason(s) below: 

Applicant's amendment was held non-responsive In a letter mailed 7/1 3/05. No furttier action by Applicant was taken, 
and the period fbr response has exp'Hfed. 

Robert Rose 
Primary Examiner 
Art Unit 3723 

Petitions to revive under 37 CFR 1.137(a) or (b). or requests to withdraw ttie hoWing of abandonment under 37<JFR 1.181. should be promptly filed to 
minimize any negative effiBCts on patent term. 




f^S^^'^^^ Noticeof Abandonment Partof Paper No. 120605 



